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STATE OF FLORIDA
-_BOASRD OF CHIROPRACTIC MEDICINE
DEPARTMENT OF HEALTH,
Petitioner,

VS. | _ Case No.: 2003-11744

. License No.: CH 5839
SCOTT DRIZIN, D .C., )

Respondent.

FINAL ORDER

This matter appeared before the Board of Chiropractié Medicine at a duly-noticed public
meeting on April 28, 2006, in F1. Lauderdale, for consideration of the Administrative Law
Judge’s Recommended Order in the-above-styled cause. 'Petit-ioner was répﬁesented by Ephraim
Livingston. Respondent was present and represented-by Louis Kwall, Esq.

Upon review of the Recommended Order, the argument of the parties, and after a review
of the complete record in this case, the Board makes the foiiowiﬁg findings and conclusions.

RULING ON EXCEPTIONS
Upon review of the Respondent’s Exceptions to the Recommended Order and the
complete recérd in this case, the.argument-of the parties, anﬂ being duly adv-i_sed -on the premises,
the Board REJECTS Respondent’s Exceptions.
']"!etiti(')ner’smlixceptions to the Recommended Order were withdrawn otherthan_t'hat as

stated below.

FINDINGS OF FACT

1. The findings of fact-set-forth in the Recommended Order are approved and
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adopted and incorporated herein by reference.

2. There is competent substantial evidence-to'support the findings-of fact.

CONCLUSIONS OF LAW

L The Board has jurisdiction of this matter. pursuant to Section 120.57(1), Florida
Statutes, and Chapter 460, Florida Statutes.

2. The conclusions of law set forth in the Recommended Order are approved-and
adopted and incorporated herein by reference, with the following exception.

3. The Board grants Respondent’s exception to Paragraph 59, pertainingto an
interpretation of Section 460.412, Florida Statutes, changing the ast word in-thedast sentence -
from “relationship™ to “activity.” Paragraph 59 is 1o read as follows:

'59.  Although the Petitioner’s expert opined without further
elaboration that taking the photographs without the patient’s
-consent constituted sexual misconduct, the greater weight of the
evidence fails 10-establish that the Respondent attempted to induce
the patient into-sexual activity by the taking of the photographs.
Further the pertitioner’s assertion that the photographs of the patient
were taken while the patient objected and was under duress would
appear to-contradict an alleged attempt 1o induce or-engage a
patient into a sexual activity.

4. The Board finds this interpretation is as or is-more reasonable than that of the
Administrative Law Judge’s interpretation of Section 460.412, Florida Statutes.

DISPOSITION

Upon a complete review of the record in this casé, the Board detemﬁnes that ihe-penahy

recommended by-the Administrative Law Judge be REJECTED. TheBoard rejects the:penalty -

recommended by the Administrative Law Judge for the following reason:

The Board found that the findings of fact in Paragra;ﬁh"ﬁé of the Recommended Order




and adopted herein, -along with the testimony in-the transcript,-pgs. 25 - 77, substantiate the need
that the Respondent undergo an-evaluation with Professional Resource Network (PRN).

WHEREBY IT ISTORDERED AND ADJUDGED,

1. - Respondent shall pay an administrative fine in the
amount of $2,500.00 to the Board within 30 days from the date
this Final Order is filed. Payment shall be made to the Board
of Chiropractic Medicine .and mailed t-o', DOH-Client Services,

P.0. Box 6320, Tallahassee, Florida 32314—;6320, Attention:
elivoprectis Sumitdees Gitlonr. .

2. Respondent shall undergo a PRN evaluaﬁon and comply with PRN
recommendations. Respondent shall contact PRN to'be'gin the evaluation process within 30 days ‘ E
of the filing of this Final Order. |

This Order shall take effect upon being filed with the Clerk-of the Department-of Health.

RULING ON MOTION TOQ ASSESS COSTS

The Board reviewed the Petitioner’s Motién_to Assess Costs and imposes the costs
assoc-iated with this case in the amount of $6,655.37 to-be paid within-one (1) year from the da?g
of entry of this Order. Payment shall be made to the Board of Chiropractic Medicine-and maiied‘
to, DOH-Cliem Services, P.O. Box 6320, Tallahassee, Florida 523146320, Aqemion:

Chiropractic Compliance Officer.




e
DONE AND ORDERED this_2 & day of /ﬂlﬂ"‘\‘ , 2006.

OF CHIROPRACT{C/MEDICINE

Salvatore LaRusso, D.C.,.CHATIR

CERTIFICATE OF SERVICE

11HEREBY CERTIFY that atrue and-correct copy of the foregoing has been Rurrithed
by U.S. Centified Mail to Scott Drizin, D.C.,80] ._East Bay Drive, Suite 428, Largo, Florida
33770; Louis Kwall, Esq., 133 North Ft. Haﬁ‘ison, Clearwater, Florida 33755; by int-erOﬁ-'roe
mail to Michael T. Flury, 2&55i$®1 Attorney Geﬁeral, Office of the Attorney General, PL-01,
The Capitol, Tallahassee, Florida 32399-1050; Ephraim Livingston, Assistam'General Counsel,

Department of Health, 4052 Bald Cypress Way, Bin # C-65, Tallahassee, Florida 32399-3265

this ;Qday of MaMu ", 2006.
= L -

Deputy Agency Clerk
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